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shares, according to the law of England and of Queensland, or whether
the X Company, in accordance with the law of Scotland, had a prior
right over the shares to the extent of the damages that they might be
awarded in the action of negligence.

A question of priorities between two assignees was thus raised.
The Union Bank contended that the question fell to be
decided by the law of Queensland, since the Queensland
Company was a creditor in respect of the unpaid shares and
any assignment by it must be tested by the law of its domicil.
North J., however, applied Scottish law. His reasoning was
that since the debtors were resident in Scotland and therefore
the unpaid calls which formed the subject-matter of the assign-
ments were situated in that country, the assignments must rank
in the order prescribed by Scottish law. He assimilated choses in
action to tangible movables, asserting that an assignment of the
latter class of property is governed by the lex situs,

It must finally be observed that whatever may be the proper Procedural
law to govern the effect of an assignment, whether voluntary ^^^
or involuntary, it is subject to the overriding rule that the lex bythefe*
fori governs all matters of procedure. This may have an impor-^7*
tant bearing upon the assignment of a debt. Suppose, for in-
stance, that

a Frenchman assigns by way of charge to another Frenchman a sum of
money due from a French debtor, the assignment being made in France
and according to the kw of that country.

According to the rules of private international law, the assign-
ment has universal validity. According to English domestic
law, the assignment is valid, but the assignee cannot recover the
money unless he makes the assignor a party to the action against
the debtor. If this rule as to joinder of parties is to be regarded
as a procedural rule for the purposes of private international
law, a question which will be discussed later,1 it must be obeyed
in an action brought in England notwithstanding that it is not
recognized by French law.

^/(p) Negotiable instruments2

If a transfer of a negotiable instrument has been made Nature
abroad and its validity is disputed in an English action, the
court is confronted with a problem of choice of law. What
the choice should be depends upon the manner in which the

1  See infra, pp. 694 et seqq.

2  See Falconbridge, Conflict of Laws (2nd ed.), pp. 341-57*